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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE SONITPUR,TEZPUR 

G.R Case no 1707-11 

State 

Vs 

Bijoy Boro 

                                                            (Accused u/s 448/427) 

 

 

Present : Debashish Saikia AJS, CJM, Sonitpur, Tezpur. 

K.Gogoi ………………………………………………………Advocate for the State. 

B.Basumatary.……………………………………………..Advocate for the accused. 

Date of 

hearing……………………........................7.2.15,21.8.15,30.12.15,10.3.16,28.8.17.  

Date of argument…………………............7.3.18. 

Date of Judgment……………………………..17.3.18 

  

J  U  D  G  M  E  N  T 

 

1)   Informant Binoy Thakur   lodged an ezaher on 9.8.11 before the O.C Tezpur 

P.S stating inter alia that on the said day at about 3 pm accused Bijoy Boro 

entered his saloon situated at Bandarbari Chowk and thereafter damaged a 

bench and other articles of his saloon. Hence the case. 

 2)  Police on receipt of the ezaher registered the same as Tezpur P.S case no 

851-11 u/s 448/427/506/294 IPC and started investigation of the same. On 

completion of the investigation police submitted charge sheet against accused 

Bijay Boro u/s 448/427 IPC.   

3)   Cognisance of the case was taken and process was issued. On appearance of 

the accused copy of the case was furnished and vide order dt 20.11.14 one of 

my learned predecessor in chair explained the particulars of offence u/s 448/427 

IPC to which the accused pleaded not guilty and claimed to be tried. The 



Page 2 of 5 
 

 

prosecution side in order to prove its case examined as many as six witnesses.  

The defence plea is that of total denial. Statement of the accused u/s 313 Cr.P.C 

was recorded in which the accused reiterated his defence plea. Accused however 

did not adduce any evidence.   

4) The point for determination is: Whether on 9.8.11 at about 3 pm the accused 

trespassed into the saloon situated at Bandarbari Chowk under Tezpur P.S and 

thereafter caused mischief by breaking various articles inside the saloon of the 

informant thereby committing offence punishable u/s 448 and 427 IPC? 

 

5)   Learned counsel for the state submitted that the prosecution has been able 

to bring home the charge against the accused beyond all reasonable doubt and 

as such the accused deserves to be punished. On the other hand the learned 

counsel for the accused submits that the prosecution side has miserably failed to 

bring home the charge against the accused and as such the accused deserves 

acquittal.  

6)  I have heard arguments forwarded by the learned counsel of both sides. I 

have also minutely perused the evidence both oral as well as documentary led by 

the prosecution side along with the cross examination of the witnesses.  

 

DISCUSSIONS REASONS AND DECISIONS THEREFOR: 

7)PW1 is the informant Binoy Thakur. In his evidence he deposed that on the 

day of occurrence accused came to his shop situated at Bandarmari Chowk and 

not finding him in the shop the accused broke the door of his shop along with a 

bench and thereafter threw the same in to a well. PW1 identified the ezaher 

lodged by him as Ext1. In cross Pw1 stated that the nearby people informed him 

about the incident. 

8) PW2 Dina Barhoi, PW3 Trilochan Boro, PW5 Sunil Kachari, are merely reported 

witnesses. On the other hand PW4 Osman Ali claimed that accused on the day of 

occurrence came to the informant’s saloon and finding the salon closed broke the 

bench that was there outside the informants salon and threw the same into a 

well, and thereafter kicked the door of the salon. In cross Pw4 however admitted 
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that he had a shop nearby the informants shop and that after about ten minutes 

he reached the place of occurrence and that people already assembled at the 

shop of the informant before his arrival at the place of occurrence. So from the 

evidence of the Pw4 it is clear that Pw4 also have not seen the incident himself 

and that he reached the place of occurrence only after the incident was over. 

The evidence of Pw4 is therefore of no significance so far as prosecution case is 

concerned.  

9) PW6 is Nabajyoti Bodo. In his evidence PW5 claimed that he has a shop at 

Bandamari Chowk and that he was present at his shop at the time of incident. 

PW6 claimed that on the day of occurrence the accused came to the salon of the 

informant and finding the salon closed the accused kicked the door of the salon. 

PW6 also claimed that no damage was caused to the door of the salon.  

10) This in nutshell is the evidence available on record. Admittedly prosecution 

has not examined any eye witnesses to the incident. The informant is also a 

reported witness. PW3 who though supported the prosecution case by stating 

that accused broke the bench that was there outside the informant’s salon and 

that the bench was later thrown to the well, PW3 later clarified that he himself 

has not seen the incident and that he only reached the place after other people 

already assembled there. The assertion of the Pw3 that accused broke the bench 

belonging to the informant and later threw the same in a well was not supported 

by PW6 an independent witness, who had a shop adjacent to the informant’s 

salon. PW6 only stated that accused on finding the informant’s salon closed only 

kicked the door of the salon. So apart from the inconsistent evidence of Pw3 and 

PW6, there is nothing else in the evidence led by the prosecution side to 

establish the charge brought against the accused. In such circumstances it is 

held that prosecution has miserably failed to bring home the charge against the 

accused beyond all reasonable doubt and as such the accused is held not guilty 

of the offence he is charged with.  
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ORDER 

 

Accused Bijoy Bodo is acquitted of the charge u/s 448/427 IPC and is set at 

liberty forthwith. 

Bail-Bond of accused shall remain in force for a period of six months from today.  

Given under my hand and seal of this court on the 17th day of March 2018 at 

Sonitpur, Tezpur. 
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APPENDIX 

 

Prosecution witness:    Binoy Thakur……………………….as PW1. 

 Dina Barhoi………………..………..as Pw2. 

 TrilochanBoro……….……..………as PW3. 

 Md Osman Ali………..………………as PW4. 

 Sunil Kachari………………………….as PW5. 

 NabajyotiBoro………………………..as PW6. 

  

Prosecution exhibits: Ezaher ………………………………………………………  as.Ext1. 

  

Defence witness    : Nil. 

 

 


